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Examiner: Jiping Lu 
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For: 



METHOD AND DEVICE FOR DRYING 
SUBSTRATE 



REQUEST FOR PRE-APPEAL CONFERENCE 



Assistant Commissioner of Patents 
Washington, DC 20231 

Sir: 

In accordance with the Notice published in the July 12, 2005 Official Gazette, 
Applicant hereby requests a Pre-Appeal Conference. A Notice of Appeal and the appropriate 
fees are filed with this request. No fee is believed to be due for the proper submission of the 
request. However, the Commissioner is authorized to charge any fees necessary associated 
with an extension of time to Deposit Account No. 50-1836. 



Claims 1-3, 5-12, 14-20, 22-24 and 26-28 were finally rejected in the May 17, 2006 
Final Office Action. 

Claim 20 was rejected under 35 U.S.C. 1 12, first paragraph. An After Final 
Amendment was filed on October 31, 2006 cancelling claim 20. Applicants believe the After 
Final Amendment was entered since it simplifies the issues for appeal. Thus, claim 20 will 
not be discussed herein. Claims 1-3, 5-12, 14-19, 21-24 and 26-28 are pending with claims 1, 
10, 21, 23 and 28 being the independent claims. Claim 21 was indicated as allowed. 



The rejection of the claims is improper since individual elements in the reference 
are used to designate more than one claimed element. 

In paragraphs 4 and 5 of the Office Action, claims 1, 3, 5, 7-12, 14, 17, 22-24 and 28 
stand rejected under 35 U.S.C. §102(b) as being anticipated by U.S. Patent No. 5,653,045 
(Ferrell) or U.S. Patent No. 5,772,784 (Mohindra et al). 



Background 



Concise Explanation of Arguments 
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It is well established in U.S. patent law that two separate elements in the claims 
cannot be designated as the same element in the references. 

In paragraph 4 of the Office Action, the valves 612, 614, the drain 620 and the level 
622 of Ferrell are designated as making up two separate claimed elements. The valves 612, 
614 are designated as constituting the means for supplying inert gas and then designated 
again as constituting a means for maintaining a predetermined thickness of the drying fluid. 
In the same fashion, the drain 620 is designated as constituting a means for maintaining a 
predetermined thickness of the drying fluid and designated as a means for continuously 
lowering a fluid face. Moreover, the level 622 is designated as a fluid face and designated as 
a means for maintaining a predetermined thickness of the drying fluid. 

Accordingly, Applicants respectfully assert that the rejection of the claims using 
Ferrell is improper since individual elements of Ferrell are used to designate more than one 
claimed element. 

Likewise, in paragraph 5 of the Office Action, the drain region 23 1, the drain valve 
236 and the substrate carrier support 248 of Mohindra et al are designated as making up two 
separate claimed elements. The drain region 231 and the drain valve 236 are designated as 
constituting the step of lowering a fluid face (claim 1 ), means for lowering a fluid face (claim 
10) and an exhausting section (claims 23 and 28) and then designated as constituting a step, 
means or device for maintaining a predetermined thickness of the drying fluid. In the same 
fashion, the substrate carrier support 248 is designated as constituting a supporting means 
and then designated as constituting a means for maintaining a predetermined thickness of the 
drying fluid. 

Accordingly, Applicants respectfully assert that the rejection of the claims using 
Mohindra et al is improper since individual elements of Mohindra et al are used to designate 
more than one claimed element. 

The predetermined thickness is greater than zero. Precedent should be followed in 
determining the meaning of terms in the claims. 

Throughout the Office Action, the claimed predetermined thickness is considered as 
zero. The Office Action has applied an arbitrary definition to the word "thickness" such that 
the thickness of the drying fluid is zero and as such does not exist. 

Applicants respectfully submit that the term "thickness" should be given its meaning 
within the scope of the specification. The Federal Circuit in Phillips v. AWH Corp., 415 F.3d 
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1303 (Fed. Cir. 2005) stated that a definition cannot be arbitrarily chosen in interpreting the 
claims. The Federal Circuit found that arbitrarily chosen definitions focus on the abstract 
meaning of words rather than on the meaning of the claim term to the artisan within the 
context of the specification. Thus, according to Phillips, the meaning of "thickness" should 
be determined from the context of the specification and the claims. 

The thickness of the drying fluid is discussed at, for example, paragraph [0039] on 
page 5 of the substitute specification. The thickness of the drying fluid is also discussed at, 
for example, paragraph [0046] on page 7 of the substitute specification. The text of 
paragraphs [0039] and [0046] are cited on page 11 of Applicants October 31, 2006 Response. 

Applicants' specification does not give an alternative meaning to "thickness" that 
implies a thickness of zero such that the drying fluid does not exist. For example, in the 
above paragraphs, a thickness of the drying fluid is used in order to achieve few drying marks 
using the Marangoni effect. Thus, Applicants use the term "thickness" in the specification 
and claims in relation to a drying fluid that is actually in three dimensional existence. In view 
of Phillips and Applicants' specification, the drying fluid should be considered as actually 
having a thickness and existing rather than arbitrarily assigning a thickness of zero and 
regarding the drying fluid as not in three dimensional existence. 

The claims themselves also define a liquid layer of a drying fluid with a thickness 
greater than zero, i.e., a drying fluid that exists. For example, in independent claims 1,10, 
21, 23 and 28, "the drying fluid" is repeatedly recited within the claims. Furthermore, "a 
liquid layer of a drying fluid" is not stated in the alternative. Thus, the claims require a 
drying fluid to exist within the claimed method or device. In order for the drying fluid to 
exist, there must be a thickness greater than zero. 

Not only do the claims repeatedly call for a drying fluid, but the claims further state a 
thickness of a liquid layer of the drying fluid. By specifically requiring a drying fluid and a 
thickness of a liquid layer of the drying fluid, the claims require a three dimensional 
existence. The claims twice require a drying fluid to exist with a thickness, the thickness 
being greater than zero. 

Accordingly, since the claims require that a liquid layer of the drying fluid actually 
exist, the prior art of record does not disclose a method step of supplying liquid drops onto a 
fluid face of a cleaning fluid such that a thickness of a liquid layer of the drying fluid on the 
cleaning fluid is continuously maintained to be equal to or greater than a predetermined 
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thickness. In addition, the prior art of record does not disclose a means for controlling or a 
control device configured for controlling the supply of the inert gas and for maintaining a 
predetermined thickness of the drying fluid on the cleaning fluid. 



Applicants believe that dependent claims 2, 3, 5-9, 11, 12, 14-19, 22, 24, 26 and 27 
are allowable over the prior art of record in that they depend from independent claims 1,10 
and 23, and therefore are allowable for the reasons stated above. Also, the dependent claims 
are further allowable because they include additional limitations. 

The further allowability of a selection of the dependent claims is discussed at pages 
13-18 of the October 31, 2006 Response. 



In view of the above comments, Applicant respectfully requests that the rejections be 
withdrawn. Applicants respectfully assert that claims 1-3, 5-12, 14-19, 21-24 and 26-28 are 
in condition for allowance. 



SHINJYU GLOBAL IP COUNSELORS, LLP 
1233 Twentieth Street, NW, Suite 700 
Washington, DC 20036 
(202)-293-0444 

Dated: A /fr &rU*** lC , &XXZ 



Dependent Claims 



Conclusion 



Respectfully submitted, 




David J. McCrosky 
Reg. No. 56,232 
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